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SEVENTH OLBIIL ERA KELULAL!
RPPL NO.__7-42
Tenth Regular Session, Apri} 2007 (Intra. As H. B. No. 7-146-9, HD3, $D2, CD?)

AN ACT
To amend Title 24 of the Palau Natisnal Code, Chapter 34 to clarify the intent of the
“Protected Areas Network Act”; to endorse the “Micranesiz Challenge”; vo provide financing
provisions for the Protected Areas Network; and to implement an Environmental Protection
Arrival Fee (“Green Fee”) for the financial sustamabihty of the Protected Arcas Network;
und for vther related purposes.

THE PEOPLE OF PALAU REPRESENTED IN THE DLBIL ERA KELULAU DO ENACT AS
FOLLOWS:

Section 1. Legislative Findings.

There exists in Palau a network of protected areas, created by RPPL Ne. 6-39, known as
the Protected Areas Network {PAN). Ir addition, states, at the initiative of state governments,
treditional teaders, and individuals, have independently protected areas within their houndaries that

have environmental or ecological significance. The national government of Palau supports the

] statey’ effons to protect their iands and waters and encourages sustainabie development of state

lands. These efforts also further the goals of the Micronesia Challenge, a commitment mads by
the Chief Executives of the Republic of Paiay, the Republic of the Marshall Isiands, the Federated
States of Micronesia, the Territory of Guam and the Commonwezlth of the Northemn Mariana
Is)ands, zmd_e.ndorsed by the Oibiil Era Kelulau in House Joint Resoluidon Wo. 7-60-19, o place
ar least 30% of the nearshore marine and 20% of the forest sesources across Micronesia under
effective conservation by 2020. The Olhiil Era Kelulau finds that staes’ efforts will be
strengthened with, the creation of a PAN Management Cormnitiee, which will cousult with the
Minster of Resources and Development. [n cxder to support the efforss of the states to protect their
resources and to attain the goal of the Micronesia Challenge, and to facilitate states’ ability to
access available international financial and technlical resources, the Odbitl Era Kelulau finds that
it is in the best intetest of the Republic of Palau to create a sinple sourcs of funds to channel
international donations 1o existing and future protected and sustainably developed sites within the
states of the Republic. All sites that have joined the PAN shall be eligibie to apply for PAN funds,
which shall be used by each PAN site w manage its own resources in accordance with system-wide

goels and objectives for conservation and sustainable development, Sites that join the PAM shall
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[ not be controlied by the National Governtnent; the stafe governments will continue to have

2 ownership and governance of the PAN sites within their houndaries.

3 The Olbiil Era Kelulau also finds thar tourists and visitors are willing to comribute 1o the

4 protection of the naturel resources they travel to the Republic to see, Ax envirormentai protection

5 fee ("Creen Feae) will allow the PAN Oifice through a FAN Fund to provide fumds to sites within

6 its network for envirenmental pretection and for sustainable developmient. This arrival fee will not

7 prevent states from levying separate fees for tourists™ visits to sites within state boundaries,

g regardless of whether the site has joined the PAN.

9 To manage the Runds from donations and arrival fess, the Olbiil Erg Kelulau finds that i
10 . is necessary to create an independent nonprofit organization to serve as a financial susiee of
it monies sbtained to support the PAN. This nonprofit organization, which wiil be known as the
i2 PAN Fund, seeks cutside funding sources for states’ conservetion and sustainable development
13 sfforts, leverages somroes of outside funding through mechenisms such ss the Micronesia
14 Conservation Trust. and ensures that outside funding is used for the purposes estabiished by und
iP5 | required by cutside donors.
ih Section 2. Amendment. Title 2¢ of the Palau Nationa! Code, Chapter 34 is hereby
7 amended to rcad. as follows:

15 “Chapter 34
i3 Protected Areas Network Act
26 Subchapter I Protected Areas Network
21 § 3401, Definitions.
22 § 3402, Protected Areas Network.
23 § 3403. Categories of protected aress.
24 § 3404, Powers and duties of the Nationa! Government.
35 || § 3405, Technical Committee.
26 § 3406, Management,
27 § 3407. Powers and duties of the States.
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% 3408. Rules and regulations.

2 § 3409. Dispute resolution.

3 § 3410. Enforcement,

4 §3411. Criminal penslies.

5 § 3412, Civil penaities.

6 § 3413, Environmnental Pretection Fee (“Gresn Fee™).

7 Subchapter §I: Protected Aress Network Fund

8 §3421. Purposs and Scope.

9 § 3422 Protected Areas Wetwork Fund ("PANF"}: crestion; relationship; and funds.
19 § 3423. Board of Directors.
i ¢ 2424, Appointze Selection Criteria, Expertise, and Procedure.
12 § 3423, Orgamzation: Osficers of PANF Board.
13 § 3426, Mesting, Quorum, and Yoting.
{4 § 3427. Powers of the Board.
13 § 3428, Articles of Incorporation and By-laws.
3 § 3429, PANF General Manager.
17 § 3430. General Manager Duties,
{8 §343‘L Investments,
i § 3432, Programs and Budgeting.
20 § 3433, Fund use and Disbursement of Funds,
24 L & 3434, Financial Records and Repors.
22 § 3435, Apnual Report.
23 § 3436. Audits,
24 § 3437. Corruption, Conflicts of Interest, and Conflicts to be Devlared.
25 § 3438, Prohibition on the Use of PANF Punds,
6 § 3429, Fiduciary Obligations of Directors,
27 § 3440, Indemnification.
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§ 3441, Crirminal Liability: Boara of Directors.
% 3442, Procurement.
§ 3443, Dissolution of the PANF.
§ 3444, Tax Stams,
§ 3445 Severabijity,
Subchaptier I: Protected Areas Network
§ 3401, Definitions,

As used in this Chapier unless otherwise defined:

(a)  “Person” mepns any and ail persons, natura] or artificial, foreign or domesiic,
including ey individual, association, firm, partnership, business, corporation, joint venture,
principsl, agent, partnership. company. o7 any other entity recognizable at [aw or equity, inciuding
{without limitation) any forelgn governments! emity and all political subdivisions, regious,
aistricts, municipalities, and pubiic sgencies thereof.

(b) “Protected” means maimtained, intact, preserved, conserved, or mansged iﬁ a
sustainable manner. '

{c) “Protected area” meens the following:

(1) smexisting arez that has already been designated a conservation area, preserve,
reserve or refuge through & state, traditional. or national process; or

(2) an area deaignared, through a state, traditional or national process to be
protected, and recogrized by t.be National Government through the Ministry of Kesources
and Development, a part of the Protected Areas Network.

(¢) “Tourists and Visitors” as used in Section 3413 shali be defined by the Minister of
Finance in Cooperation with the Dirzcror of the Bureau of Immigration.

§ 3402, Protecied Avess Neiwork,

(a) There shall be a nstionwide Protected Areas Network of the Republic of Palau (PAN" '
or the “Network”) which shal! censist of areas in the Republic that a state, states, traditional
leaders or the national governient has or have designated or may designate as protected areas and
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that have been or may be designated as a PAN site in the maaner hercinafler provided. The
ownership of the rescurces within state boundaries shall remain with the States and shall rot
transfer to the national government. Each state will be responsible for the management of the sites
within its borders that are designated as part of the Protected Aress Network, in accordance with
the Network-wide guidelines for management and development of PAN sjies,

{b)} The Protected Areas Network shall be administered 2nd managed by the Minister of
Resources and Development in consultation with the PAN Mansgement Committee. Funding and
technical assistance to states may inctude, but js not limited ro:

{1} Management of PAN sites;

%3

{2)  Enforcement of environmental laws and regulations affecting PAN sites;
{3)  General environmenta manegement and platning at the state level; and
{4) Sustsinable development of PAN sites that is compatible with the category
of the protected aree as set forth in Section 3403 in order for citizens of respective states
to realize economic benefits from the designation of sites as protected arcas.
§ 3403. Categories of protected areas.

The Minister of Resources and Development, or his or he: designee, with the approval of
state government officials, shall designate zreas under a set of uniform categories, as esiablished
by the Minister. that encompass a range of menagement purposes and uses for the sole purpose of
an area’s designation within the Protected Areas Network. In determining the basis for such
uniform categories, the Minister shall consider all internationally accepted models for protected
arcas categories, not in contradiction with cultural practices, and teking into account generaily
accepted seientific factors, and choose the most suitable categories for carrying out the intent of
this Act.

8 3404, Powers and duties of the National Government.

The Republic. through the Ministry of Resowrces and Development, shalf have the

following powers and duties:

{a) o effect the purposes of this Chapter, and to enforce any rules or regulations
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prowuigaied, which shall bave the force and effect of law;

{9) 1o promuigate ruiss and regulations, pursuant to the Administrative Procedure Act, §

L PNC Chapter |, regarding The operation of the Protected Areas Network, including, but net timited

w: purpose and seope; frganizaiion and administration; nomination, assessment. and desiguation,
mensgement; sustizinable development, ongoing inclusion; withdrawal; dispute resolution;

mediation; monitoring and reporting requirements; amendment of such rules and regulations;

<

technical assistance, funding: prosscution, penalties and enforcement. The regulations promiigated
undey the Environmental Quality Protection. Act, 24 FNC § 181, et seq., will still apply to the argas
within the PAN, The Minister of Resowces and Development will contmuopsly socrdinate with
the Enviroamenial Quality Protzetion Board end the PAM Management Commitiee during the
process of pregruigating Paly rutes;

{¢) wereaie usystem-wide and sustainable development maagement plan, tu be reviswed
2nd updared pericdically by the Minizter of Resources and Developraent as may be deerned

h the asefstance af

appropriate by the Ministry, and 2t minimum once every five {3) yaars, Wi
appropriale professianal and technics) planners who ay be cantracied at the expense af the PAN,
through the Prorected Areas Metwork Fund (PANY or PAM Fund), which shall outline general
unifornt site managemeat criteria standards, policies and strategic dirsciions lo achisve the
purposes of shis Act, and the coovdination and functioning of protected arsas ss an inisrconnented
Syaten,

{¢Y 10 nominste areas that have been designated protected areas under national law, in
mutue! agresnent with the affected state governments for inclusion in the Protested Areas
Metwink, 1nis may inclade nistorical sites and caltural properties recogaized by the Historical and
Cuitural Preservation Act; and nothing in this Act shall supersede the managernent of such sites
as prescrived by the Historical and Culiural Preservation Act, 19 PNC,;

e 1o establish criteria tor the selection of an area to be included in the Protected Aveas
Network which may {ncomporate the following considerations, including s not finited e

biogeograpbic unporence, ecologics! corsiderations, neturalness, economds importanse, social
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importance, scientife Anportance, international or naticual sigaificance, feasihitity ol managenierdt
and protection, duality or replication, represenistiveness, corplerenmarnty, adegquacy. inen xapionai
and bio-ragional planning measures cdrrcn-tly in place or anticivated, and presesnt or an ticipared
culturs) uses;

(f) 1o estabiish the PAN Management Commities, by regulation, 10 2 compesed of'the
Minister of Resources aod Development and the Minister of Finance as ex w#iclc members, one
individual representative from sach of the states with PAN sites, and one {ndividus] representing
the Governor’s Association, one iudividual represernting the Couqcll of Uhiefs, one individual
representing the Palau Public Lands Authority and nw o independent individuals sppointed and

approved by no tess than two-thirds (2/3) vote of the Senate and the House ot Delegates Tor aterm

v o

of two years, subjest & reappointment and reapprovad. No independert individual appointed and
approved by the Senate and the House of Delegstes may serve moee then two eims of two years.
The Minister of Resources sl Development will call the Sist meeting of the PAN Munagement
Committee for the purposes of oipanizing. Thersafter, the Management Cotumitees shall advise
and work with the Minister on ths following:
(1} Strusturs and operations of the PAN office;
42} Appiications and other issues related w the PAN;
3 kdonitoring the irmplamentation of the overall PA'N‘ work plan znd budget;
and
(4)  Developing an annuza) system-wide management and sustainehie
development plan that focuses on the provisisa of funding sud twchuical sssistance to
states;

{g) toestablishthe PAN Technical Committes to assist the PAN Management Cornrmiriee,
the Munistry, PAN, PANF and States in the pveral! functioning of the PAN, as peovided in this Act
and in the vules and regulations promulgated under (%) of this seciion;

{h) w investigate , devclop, and implerrer: mechanisms for the susininable financing of

protected areas in the Protected Aveas Network
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! {i}. 1o es:ablish a nonprofit corporation to accepr and disburse appropriations, loans, and
2 grants. or eny other form of aid from the Republic of Palav, foreign governments, the United
3 Nations, o any agency thereof, of any other sources, public or private; such appropriations, toans,
4 gracis, and ajd szall not bé expended for any use other Lan the purposes of this Chapter;
3 ) to collect formation and establish record kespizg, monioring, and reporting
& requiréments 8§ nesessary and appropriate 1o earry out the purposss of this Chaprer;
7 {xj w pmvicie technical assistance 1o state governments f massgement of their protected
8 areas ineinding, bur not limited wo: sssistance in surveying, develeping site preservation plaus,
g v identifving znd establishing sustainabie use practices, cenducting scientific investigarions, traling
14 for proper and up o date management and plapzing prectices, and educating the public about
il preservalion and pretectzd areas,
12 i 10 develop individual site plans for naticnal orotected areas that exist heyond the
i3 boundaries of any stave;
14 (m) to assist states in the co-management of protected areaz the? exist in mnltiple states,
LS i.e. ctosy mate boundaries, and
16 in} o promulgate rules, regwiations, and proesdures fbr private landownsars to notninate
17 r.hei;' pn'\;'ate lands for inelusicn in the Protected Areas Network.
18 § 3408. Tech-_nical Cornnittee.
19 Tre Ministry of Resources and Developinaes, in sonsltation with the PAN Management
20 Committee, shall establish a PAN Technical Commities in scoordance with <his Act, which shall
i consist of at least five (5} members of reievamt community organizations that represent the broad
22 interests of the Rzpublie, including but nor limited to: enviranmental, cultussl, conservation,
23 m_:m’ne scienee and terresmial seience organizations ¢f institulions. The Technieal Conmittee shall
24 advise the Ministry and the PAN Management Committee concemning applications for the
25 juclusion of sites to the PAN,
26 § 3406, Management and management planning,
27 (2} The Ministry of Resources and Davelopment, in consultation with the PAN
Page & of 30
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1 Mewagement Commiittee, shall cause to be develaped 2 systein-wide management and sustainzble

2 development plan that ouslines the general criterin for the menagement of the PAN sites, and for

3 ihe cregtion of work plans for individual sites. The language of the system-wide management plan

4 sheall, at & mjnimum:

g {11 State practices and regquisemends for genersl and individual site data collection

8 an the reguiar updating of such daig;

7 (2} Require the potation of key and unique features to each siw to promote abjective

8 vaiuation and priorisizaticn in management processes;

9 {3} Require the identifization and monitoring of constrainia on each site, inchading
1o but not limited to fundiog, legal issues, ownership issues, environmental problems.
H confiioting policy sonsiderations or land uses,

12 (4} Clearty and succinetly asticulate peneral goals for mansgerment and require the
T3 ! articulation of clear, ends-based geals for individus! sites;

i
i4 (5} Identify the best management strategies for the achievernent of such general
Is goals and require that individual work plans identify the best management strategies [ot the
16 achievement of individual goais; and
17 £6) Idenntity aiternative managernen! stategies for the achievement of such gerisra!
18 goals and require that individual work plans identfy alvemative management steategies for
i9 the achievemen! of individual goals,
20 ' (b) The system-wids manzgernent and suswinabie developmert plan stiall be updated by
21 the Minister of Resources and Development, i consultetion with the PAN Management
2 Comumittee, at least once every five (5) vears.
3 § 3407, Powers and duties of the states.
24 Each stete shall have the follewing powers and duties regarding sites or povions of sites
25 located within their state:
28 fa; to nwminate areas that heve been designated or may be designatad protecied aress,
27 ander state, taditional, or nutional Iaay for inclusion in the Protected Arsas Network:
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i (b) to nomingie, at the reguest of anid Wit e written consent of e private landowner ot

i title holder, private lands for inchuszion in the Pmtected Areas Megworic;

3 {c) toapply for financial aid angi tootunical support ov assistence o develapitg, manegng,

4 designating, or nominaring for inclusios. in the Protected Areas Newwork #ligible protected areas

3 within the siate;

] (d) to develop individuai site management and sustainzble developmerd plans for such

7 protected areas in accordancs with the general criteriaanc guidelines promutgated by the Mi nister

) of Resources and Developmess, in consuisation with the PAN Managemen: Comynistse;

9 {2) to manageindividual site within the Protected Areas MNetwork in accordance vrith the
10 managemen! and suatainable development plans sstablished under subsecticn {d) of this section;
[ (f) to co-reanage sites tha: oveddap state houndaries with each respective state yncer te
12 guldance of the Minister of Resources and Development, in consuita:iqn with the PAN
13 Managerment Commiitge,

14 . (g) 1o approve the initial rules or regulations promulgated by the Minisier of Rasources
15 | and Devalopment through the PAN Management Commitiee, regerding protected ahzas;

16 (1} 10 2bide by the laws, rules, regulations, and procedures of the Protecied Arves Network
17 a3 established by the Republic of Palau or its authorized representative; ansd

18 fi} to=ubmit an arnual financial and <echnical report detaling the use of PAN funds in the
19 preceding fiscal year.

24 § 3408, Ipitial rules and regulations: State Approval.

23 i {a) The initial Protecied Arsas Network rules or reguiations shail be promuigated by the
22 Minister of Resources and Development with the approval of the PAN Managawent Committee.
23 § 3409, Dispute resoiatien: initial regulations and ali other matters,

24 {2) Any state obizeting to the initial riles or reglations promudgated by the Ministry of
28 Resources and Developroent in sonsultation with the PAN Managemert Committes, regarding the
26 designation or management of a protected area which is not seitled by good faith negotiation, shall,
27 | at the request and expesnse of the objecting party, be submitted ¢ mediation. The Minmistry of
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Resources and Development, it consuitation with the PAN Manasgement Compuittee shall
promuilgate rules end regulations regarding the rediation process.

) Site wittulrawa! from the PAN can be finelized only after serrlement of pending

financial abligatons 1o the PANF have been mutually agreed to by the Board of Diractors of the

PANF and the affecied stale ot sates.

ie) A3 other matters or areas of dispuie shail be resolved in a manner prescribed in
regulations promulgated by the Minister of Resources and Develoomeny, in consuftation with the
PaM Menagement Commitice.
§ 3410, Enforcement.

Any person who vialates any laws, rales, regulations, or proceduses prormulgated pursuant
:0 this Chapter. shall be prosecuted by the Office of the Attorey General with the assistance of
state authorities. Nothing in this Act shall prectude state auihorities from enacting legslation and
prosecuting the violator of any siate law regarding protected areas. Nothing in this act shall
preclude any other existing causes of acticn under state or national law. Viclations of state law
concerning a protéc!ed arsa within the PAN aze eligibis for fines and imprisonment as siated in
#3411, All jaws and regulations with relation v a protected area as defined under this Chapter
mey be enforced by the Minietry of Justice, Bureau of Public Safety, state and national law
enforcement officers, or such personnel of the Ministry of Resources and Development as the
Minister so designates.
8 3411. Criminsl penalties,

The Office of the Attomey General shall prosecute any criminal action under this Chagpter.
Any person convicted of violating any provisior. of this Chapter or any PAN rules or regulations
i relation to un area protected under this Chapter shall, upon conviction, be fined not less than
five hundred doliars ($500.00), or imprisoned for a period of up to one (1) vear, or both. Any
person convicted of a second vivlation shall, upon conviction, be fined not less than two thousand
five hundred dollars (32,500.00), cr imprisoned for a period of up to twa (2} years, or both.

Subsequent violations shall carry a penalty of up %o five (5) years imprisoninent or a fine of up to
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i ien thousand dollars ($10,000.00), or buth Any srimina! fires recoveted under this Chapler by any

2 agency shal! be deposited twto the State Treasury’s General Account for the State or Stares in which

3 | ek violation(s) oceusred, 128s tranty-five parcent (28%) ot the recovered fines, which shall be

4 deposited with the Nativnal Treasury for administrative costs of enforcement.

s § 3412, Civil penalties.

é {a) Civil penaliies pre separate om criminal penishment and a civil enforcenent action

7 miay be filed independendy of or in additian to a criminal prosecution by the Cifice of the Atorney

L General on behalf of the Republic of Palaw or the PAN sites.

9 (v)  Any person who is found by the Supreme Court in a civil proceeding to have
U] commited an act prohibited by this chapter, his employer, principal, superior, o1 supgrvisor if the
1 viglation was commitied as part of a commersial operstion or enterprise, and any person who aids
12 ! or abets in such viclation, shall be liable to the affected state und nstional government t pay ¢ivil
13 dameages for each violation in ay amount sufficient to compensate for the harm dope o the PAN
4 site and to deter the prohikited 4oy in the futwe. The Supreme Court may 2lso award such
15 dgeclaratory and equitable relief the Court determines is just and proper.

16 {¢} In determiining the amount of the civil penalfy, the Supreme Court shall take into

17 seaouat the nature, circunstances, exrent, and gravity of the prz)lﬁbiced acts commitied and, with

18 respect to the vio'ators, the degree of culpabiiity, any history of prior offenses, and such cther

1% matiers as justice tmay require.

) (d} Any person who violates this chapter shall be liable in a civil action broughe by the

2t Attorney General on behalf of the Republic of Pelau or the PAN sites.

22 §3413. Enviroumental Proteciion Fee {*Green Fee”),

2z (a) Effective on Qctober 1, 2008, the Minister of Finance, o7 his or her authatized

24 designee, shall be auwhorized to 1mplement & tourist and visitor environmental protection arrivat

25 fee of thiny dollers (830.06) 1o be ailucated as follows:

26 - Yy Twenty dollars ($20.00) of the money collested through the environmental

27 proteation merival fze shail be used for the sole purpose of the operation of the Protected
Page 12 of 30
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Areas Network (“PAN") and shall infiially be deposited fato an account veithin the National
Treasury fhat shall be separate and distinct frorn all other accounte.

(2] Ter dollars {§10.007 of the monoy collemed through e envirowsental
pratection arriva! fee shat! be deposited into an account within the Nations} Treaswry that
shall b2 separate 2id distinct from elf other accounts,

Nothing 14 thiz Ast shal) prectude the states from colincting touriat and visitor %ees fo:
vigitiag or using state resources and sites, including PAN sitss.

i) Iaeach year’s n ﬁonai government fiscal year budget, the Olhti) Era Keiulau shall
authorize and appropriate all money collzczed as fuilows:

(1) al money coliected uader sunsection (a) 1) shafl be used for the sole purpese
of the operation of the PAN, including m:t‘t\orizaﬁou: and appropriaicn of no more than ten
percent (10%) of such amount, to be allocated to the Protected Areas Nevwork Fund for
reasonable administative costs of operation of the Protected Aveas Neowork Fund. The
money collecied in auch separate baak eeccunt shail not e cligible for any govarmmental
roprogramuing. Funding apgropriated in agoordanee with this section shail not lapse at
yeas end.

AT monéy collected under suvsection (w)(23 shall be autherized and
a#p:opriarea in the rational government's fiscal year budpet.

(¢} The Minisier of Finsave shall subseguently trassfer the funds collecred under
subsection {a){ 1} 1o the Proteried Arses Network Fund for usz i acsordimee with this Act.

1d) The Bureaw of fmigration shal) be respomsibie for colteativg the errival fae from
ourists and visiwors arrhving in the Repuldic of P&!aﬁ‘ The Burean of Immigration shell use an
cuiside source, 3uch as the International Alr Transport Association (JATA) 1o collext the
applicabic feos ftom tourists and visitors arriving by wrplane by imposing the fes at the tme of
sirfare purchase. The Direetor of the Bureau of leunigration in cooperation with die Minster of
Fingace shall promatgate yegulations as may be vecessary © implement this subsection before

Octobar 1, 2008, These regulations shall inclade reascnably provisions o exenpr spacial guests
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of the Republic from paying the epvironments! proteciion fee.

(¢} The funds coliected Yrough the envirommental protection astival fee are hergby
auhorized and sppropristed for Sseal year 2008 in secordance with this section in the amounts
teceived,

Subchapter I: Protected Areas Network Fund
§ 3421, Purpuse und Scepe.

The Olbiil Era Kelulau recognizes the need for outside francing tc fiund the Prutesied
Areas Network, luistherefore the intent of the Olbiil Era Kelulaaand the Provected Areas Network
{PPANTY to establish a nonprofit sorporation which shail eduminister, manage, invest and dishurse
furiding from all sources, including the Miczoneaia Conservation Trust, 10 operate sig PAN and
the PAN Dffice’s related responsibilities. Thisnongrofitcorporation thall be independen’ and free
from goverprasnt infiuence and perpewal in existsnce. The nonprotdls corporation shall be Known
asthe Protected Areas Netwark Fund {*PANF") and shall act as the financial Yrustee Corporation
for ail money received for the PAN. The PANF, az the financial Trustee Corpucation for the PAN,
shal? use all funds given to its admimistration for the scle purpose of the costinuing cperation of
the PAN, The governing bourd of the PAMF shall be known as the Board of Directors and shall
be charged with recziving and managing funds genersted or received tirough all sourcss of
sustainabie financing and shall disburse such funds to the PaXN sites and PAN Office accarding
1o the procedurs set forth in thiz Act, its Articles of eorporetion and By-Laws, and the AN
Management Plan. Those responsibls for the administation and management of the PANF shall
serve as financial trustees cf the PAN, with all legal vespunsibilities, labilities, aud dusies of &
fiduciary.

§ 3422, Protected Aregs Network Funad (“PANF): creation; relationship; aqd fonds.

(6; Crestion. The Minister of Finaace and the Mirisier of Resources and Development
shall identify one reprasentative froro the denor community and together, ihe three shall act as
{ncorporators to establish @ nonprofit corporation to be known as the “Protected Areus Netwark

Eund” (“PANF™. The PANF shall be estabshed under il appliceble laws of the Republic of
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1 Palou and shall be a regisiered non-profit corporation under the Republic of Palan’s corporate
2 registry, to the extent such laws do not conflict with this Act or in snv manne} distort the character
3 of the PANF. The PANF shall not issue any stock or like instrument. The PANF, through a Board
4 of Divectors, shall administer and manage all funds received for the sustainable operation of the
: PAN and disburse these revenues to provide financia! support for PAN sites gud the PAN Oifice
6 1o implement the PAN system-wide and individual management and sustainable development
7 plans. The Board shall receive, manage and disburse all funds generated through all sonrces
3 according to the procadures set forth in this law and in the Corporation’s Articles of Incorporation
3 and By-Laws,
10 (b} Relariotghip of PAN and PANF. The PANF shall serve as the Finance Trustee
ti Corporation for the PAN. The PANF shall be liwmited w the administration, managememnt,
12 investment, monstoring and disburserent of funds for tie continuing operaticn of the PAN. The
13 PANT shall use al! its funds for no other purpose than the cortinuing operation of the PAN. The
4 PAN Office shal! develop conservation projecis aod plans regarding protecied areés within the
18 MNetwoerk and request funding for such projects and pians from the PANF, The PANF and the PAN
16 Orfice, shal! develop a joint agreement process 1o implement the PAN annual sysiem-wide
17 management sind susteinable dgvelopment plan within available annus] resources.
18 (cy The funds administered, managed, and invested by the PANF as the financial Trustee
ik Corporation 1o the PAN sheil consist of!
20 {1) Funds from the environments! protecticn fee as donated by the nationgl
21 government to be used for the general operation of the PAN, The PANF shall create a
22 reserve fund comprised of five percent (3%) received from the epvitonmental prolestion
23 fee and any unspent finds remaining at the erd of each Fiscal Year collected in an arnowny
24 1o compensate for fluctuations i the ari vai fees during any given vear;
25 (2) Donations, grants, or other aid given ta the PANF as the finencial Trustee
26 Corporation of the PAN. Such donatior:, grant, or aid shall be managed according 1o the
27 donation or grant agreement between the PANF and each donory and
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{31 Income and other property derived from or atiributable to the investment or
application of property mentioned in subsections (13 and {2), or to ancther applicatiot of
this gubsection {3).

&) The PANF shall disburse ali funding for:

(1} the implememation of PAN protected aﬁcaé management, sustainatle
development and work plans for PAN sites based on periermance, impact/outcone and
appropriate management costs for the continuing sustainable operation of the PANT;

(23 the undenaking of necessary research and educational activities subsuantinlly
related 19 carrying out the purposes of this Act; and

(3) the performance of any other functions that axs necessary in order o carry out
the purposes of this Act inchuling the op-sra!.io.n of the PAN Otfice.

{e) Mo par of the funds of the PANF shall inwre to the benefit of, or be distributed to, a
Dnrector or Offiver of the Fund or to any other individual or entity. However, this shallnot prevent
the PANF from payieg reasonable expenses for services rendered,

§ 3433, Board of Directors,

{&)] The Beard of Direstors shall consist of nine {9) voting fuembers, including the Minister
of Finance and the Minister of Kesources and Developrent as voting ex-officio members, The
Incorporaoes shall mmanimously nomiuate the first members of the Boaxd of Directors for the
PANF. The remaining Board members shall be appointed in accovdance with the PANF's Articles '
of Incorperation and zpproved by no less than two thirds {2/3) of the members of the Senate. Mo
Board merber may bold an elected office at the national or stwe level In oo circemstance wili a
majority of the Board be govermnent smployees or non-citizens of the Republic of Pelau. Two
members shall be appointed from the donor comumnity. All appointed members of the PANF
Board of Directors shall serve staggering three- year terms and shall be eligible for reappointrent.

() A vacsney on the governing bozrd shall be filled in accordance with the PANF's
By-Laws, Ext,raos"dir;ary vacancies, such as where g dircetor dies, resigns, or is retnoved from his

pesition, shall be filled in the same mammer as the appointment of & director filling a seat of a
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dirsctor vacating office, and the person filling such vacancy shall serve the remsinder of the term
for which the member who vacated Lis seat would have seyved bad he nat vacated his seat.

(¢) A director may e removed at any time for neglect of duty, misconduet, or disability,
upon a majority vote of the remaining directors. ‘

{d) Wherenot specifically addressed by this Chaprer, afl other provizinns for and siteations
concerning the removal, resignation and replacement of a director shall be governed by the
corporate By-Laws,

(e) Apvointed Board members shali receive no compensation for deir services, bur shall
be entitled to the necessary expenses, including per diem and travel expenses, incurred in the
execution of thelr duties pursuant to this part, as provided by law.

§ 3424, Appointee selection criteria, expertise, and procedure.
{a) Criteria. The selection priteria to be applied in appointing persans to the Bosrd of
Directors shall reflect the fotlowing;
{1} A demonsirated commitment o the principles and cljectives of the PAN;
{2} A proven record of distinguished accomplishinent, honesty. infegrity,
experience, and good sﬁmding in the community; and
{3) Ability to meet the commitments volved in being s member of the Board of

Directors and willingness to work in a téam snvironmenst;

(b Areas of Expertise. Ir. making appointraents to the Beard of Directors, the following
interests and sreas of expertise shall be reflected:

(1) Conservation planning, science or managemeﬁt;

(7} Community-based and driven conservation;

3y Financial management;

{4) Relevantexpentise in the private or non-profit sector and business cormmunity;
and

{5) Project management, development, and operalions experisnoe.

{¢) Procedure. The provedure for selecting sppeinted members to fie Board of Directors
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1 shai! be opert and transparent. The Board of Directors may amend the areas of expsrrise through
2 the corporate By-Laws.
3 § 3425, Ovganigation: Officers of PANE Board,
4 {a) The PANF Board of Directors shall have follawing officers:
5 (1) Chairperson
8 iy The Chairperson shall preside over all meetings and shall be given the
7 necessary anthority 1o be held responsible for the admimstration of ibe Bomd inall
8 its activities.
9 {il) The Cirairperson shall be 2 member of the Board of Direciors and shal:
16 be approved by a thres fourths (3/4) vote of the members of the Board.
11 {iii) The Chairperson shall nat be an elected or appointed official within the
i2 state or nationsl govermments of the Republjc of Palau.
13 (iv} The Chairperson shail only be removed from office by & three fourths
14 (3/4) vote of the existing members of the Board. The Chairperson shall
135 ' aytenratically Jose his or her position if émplicéted in the mismanagement or
15 embezziement of PANF funds, of any other mazerial breach of fidusiary duty;
17 2y Viee-Chairperson
8 (1) The Vice-Chairperson shail serve as the Chairperson in the absence ot
19 disabilify of the Chairperson;
20 {3) Trezsurer
P2 (i) The Treasurer shall keep all records of the finances of the PARE,
22 {4) Secretary
23 ' (i) The Secratary shall keep minutes and records of all activities of tine
24 Board of Diretors.
25 {b} Unless otherwise provided, the duties, responsibilities, and manner of election of afl
26 Roard of Directors shail be established in the PANF Aricles of Incorporation or By-Laws,
27 f¢) The Board shall first be convened within tweniy (20) calendsr days after ihe
Page 18 of 30
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i appointment of all members.
2 §3426. Meetings; Quorum; and Voting.
3 The powers of the PANF shal’ ke vested in tze Board of Directors. Five (§) niembers of
4 the Board shall constitute & quorum for the purpose of conducting the business of the Trustee
5 Corparation, exercising its powers, and for all other purposes.  Howsver, the Board may take
& action only upon s atfininative vote of at least a majority of its members. The Board shall meet
7 as ofien 2s necessary but at least bi-aonuvally. The Bosrd may meet moze often at the cali of the
8 Cheirperson or upun the writlen request of three (3) members. Al official documnents from
9 mestings of the Bosrd shall be made available for public inspection upen request. All other
19 provisions regerding meetings, quorums, and voting shall be eétablishad inthe Fund’s Articles of
i lucorporation or By-Laws,
12 § 3427. Powers of the Board,
13 (&} The Board of Directors shali have aji the powers necessary or convenient 10 carry out
14 {} the purposes and provisiong »f this Chapter, inchading, but not limited to:
13 ‘ (1) To promulgate, approve, medify, or amend the Articles of Incorporation and
6 corporate By-Laws, other than those direcily specified in this Chapter, necessary to carry
17 ' oui the purposss of this At and for the sdministration and management of the PANF:
(% . (2) To promulgate a poliey for the acceptance aud &pémvaj of dotation agreemenes
19 and arrangements for any gifts, grants, end cid which shall apply to botl those donations,
20 gifts, grants, and aid that ave encumbered with conditions and those which sre not;
21 {3) To detenning the criteria nuder which PAN sifes will recieve the PANF Funds;
22 (4} To make sod execule agrex-mmnas, contracts, and other Instrinents necessary
23 ar proper in the exercise of the powers audt functions under this Act, inchuding contracts
24 with any person, {irm, corporation, iocal governmennt, or otiter entity;
23 {(5) To determine the policy for the authorization of any guarantee, endorsement,
25 mortgage, or loan on the PANF or assets thersof, however, 4 loan or mortgage shall be
27 approved by three fourths (3/4) vore of ali Board members;
Page 19 of 3Q
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i (6) To derermine the form in which formal action by the Board of Directors iy
2 recorded; however, any formal action of the Board shall be in writing, be endorsed by no
K less than the majority of & guorary and consain the signanie of at least the Chairperson of
4 the Board. Further, the Boad shall keep ¢lectronic copies of ali formal sctions taken;
3 {7) To engege and discharge a full4ime General Meanager for reasenable
5 compensztion who shall be charged with the direct admimist:ation ot the day-to-day
7 operation of the PANYF;
g {8) To form committees, oy & deams appropriate, to assist in the facilitaticn of
3 PANF business;
10 19) Te detegsts 15 powers aad funetions (excinding the power of delegation];
i1 however, ail delagations of powsr shall be inwriting, every delegation ander this provision
24 shall be revoceble at will, atdt ao such delegation shall prevent the exercise of sy power
i3 by ine Board;
14 (1Y  To commencs and continue apy legal proceeding; w0 negotiate and
{5 pompromise of settle any ciaims or demands on behalf of the PANF, including tax claims,
1% {11} Toact in relisnce on the opinion or advice, or on information from experts;
17 and
i (12) Toactinreliance on the apparent authenticity of a signature or official mark.
19 on an instrument, uniess there iz 3 reason 1o suspect othrrwise.
20 (&) The Buard of Directors shal’ be a fiduciary of the PANY avd financiai trustees of the
21 PaN. The Board and General Manager shalf assume all standands and duties of fiduciary intluding
22 those duties set forth in {3439, The Brard shall be preswned to have kaowledge of 23 actions
22 igkien by the PANF and the General Mansger in the course of their duties.
e {c) Notice in writing of any of the actions listad in subsection (a) o7 this section shail be
23 given lo each dirgctor not ntore than thirty (30) days after the meeting In whish such action was
%6 taker.
27 §3428. Articles of Incorporaiion and By-Laws,
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1 (8) Subject to this Act, the Articles of Incorporation and By-Laws shall be formulated by
2 the Board of Direciors,

3 {b) The Articles of incorporation shall establish transparent and fiscally responsible

4 policies and procedures thet canform 10 the purpose and scope of the PAN and the PANF. The

5 Ariictzs of Ineorporation shall strive to snsure that the following areas of interest and expertise are

& represented:

¥ {i) Conservation planning, science or meanagement;

8 () C‘ommtmify-based and driven conservation,

9 (3) Finaneial management;

Y (4) Relevantexpertise in the privare or nox;.‘proﬁt secter and business ceromunity;
11 and

12 (5] Project management, development, and aperations experiznce,

13 | (¢} No amendment to the Articles of Incorporation or By-Laws shall alter the purpose or
14 scope of the PANF as Trustee Corporation to the PAN. The Board of Directors may add to this
15 list of interests and areas of expertise in the By-Laws.

16 §3429. PANF Genecal Manager.

17 The Board of Directors shail employ a General Manager of the PANF to run the
18 day-tc-day operations of the PANMF and w serve us a nos-voiing member of the Board. The Board
19 shall employ a General Manager with appropriats taining, experience, and demonstrated ability
2 in management. The General Manager shall have a four (4) year degree from an ascredited
21 university or college and at least ten (10) years experience in management or administration. The
22 Board shall conduct 4 thorough background investigaiion of those persons offered the position of
21 CGeneral Manager. The General Mansger shall not have been convicted of any felony or similer
24 crime in any jurisdiction. The Board shall fix the compensation of the General Manager and said
25 compensation shall be pursuant to a writter. contract of employment that is approved by a majority
26 of the members of the Board. All powers of the PANF snall be exercised by the Board of
27 Directors, except to the extent that this Chapisr or the Board delegates powers to the full time
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1 PAMF General Manager or other persons as expressly provided herein.
2 §3430. General Manager Duties.
3 The PANF General Manager shall be responsible for the day-to-day operations of the
4 PANF, the investment of the funds available for investment, the disburseme:nt of funds to
5 implementers and the monitering of activiries financed by the PANF. The General Manager skall -
6 have the power to hire and teyminate any support staff, techniced experts, financial or asset advisors,
7 or any other empioyees for the purposes of administering, maneging ang investing funds for the
§ sole purposes of the PAN. The Ceneral Manager shali be a general agent and pon-vaiing Board
9 Member o the PANF and shall have all of the responsibilities and abilities of a Board member,
10 including, but no: limized w. the following duties:
il {13 All fiduciary obligations set forth in Section 3439;
193 (23 Duty 1o perform specified services for the PANF in accordance with the General
13 Manager's contract,
14 {3) Duty to act with standard care and with skill that is standard in the jatemational field
{5 of large commercial fund investment; |
i6 (4) Duty to be loya! and act solely for the benefit of the PANT in all neatters coanected
17 the PANF:
18 , {5) Duty to disclose any personal profit gained in connection with transactiors conducted
19 on behalf of the PANF; and
20 (&) Duty to nov apt as an adverse or interested party to the PANF without express written
21 natification given lo the PANF and express written consent from the PANF.
22 8§ 3431, Investments.
23 (a} Investment Policy. The PANF, as Trustee, shall adopt investment policies and
24 guidelines for the invesunent of funds. All investments shall be consistent with PANF investment
25 voiicies i affect ar the time when the investment was made. Where in .ccnﬂict, the terms of
26 specific donation agreements shall supersede any sxisting investrent guidelines estavlished by
27 PAN, so leng 25 such terms adhere 1o the siandards of 2 prudent investor and are in keeping with
Page 22 of 30
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e generai goals and poticies of the PANF. The PANF shaj review the tuvestaent pe lizdes and
auidstines al least once every twebve {12} moriths. The fvestment policies ssteblished by PANF
shal! include, but are not limited 1!
(1) Limits, if any, on the ssope of what 3 donation may be invested in;
(27 Requiremens for stability and security of investmernss (i.e. statements as to risk
aversion, level of aggressiveress in menagement); and
{3y Targets and benchimarks for investment performence.

1) Awthotized Investments. Tinless othetwise stated, the FANF, as Trustee, may invest
or apply its funds in any way, including i real or perstnal property, sscurities, cash, and deposits
unless the donation is restricied by 4 donation agreement.

(¢} Asset Managers. The PANF shall engage or use for the purpose of investing its funds,
one or more profzseional asset managers with expertise in the invesiment of finds in the domestic
and international markets or the Micronesia Conservation Trust for investnzen: purposes. Such
asselmpanagers are (0 invesi on behalfcf the PANF, as Trustee, the fwd~ availsble for invesiment
§ 3432, Programs and Budgeting,

The PANF, in conjunction with the PAN sit.es, through a Joit consultation process, shall
adopt a program budget for each financial year, A program budget shell congin:

{2 The avtivipated projects and gctivities to be supported during the financial veur;

(bj An estimation of income and expenditires for the financial year;

(e} The expenditure allocation for each project or activity proposed to be supported; and

(d) Any other matzer the PANF deems approprinte 10 include i, the program budget,

The PANF may amend the program budget curing the financial vear If necessary.

§ 3433, Fund use and Disbursement of Fuads.

{a) Subject to any conditions or Himitations required by danors, any fund established
by the PANF shall be speat:

(1) In a manner which shal support PAN sites and Nerwork-wide activities;

(2) In & manner which shall reflect the objectives and practices of the PAN
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menagement plans; and

{3} Ir a manner which shall allow ihe PANF to weet al) liabilities and expenses

of the Fund.

(b) The PANF will sapport techrically the FAJN, the manager of eavh PAN sits, the

state(s) in which the site is located and the PAN Office 10 develop m annual work pla and budgel
for the site. When the total budgeted amouot of the site work budgsts exceeds ihe total ariount
available for thar year, the PAN Office, in consubtation with the PAM Menageme:: Comniitiee,
will secommend & prioritization of activities to the PANE.

(©) Maney wiil be dishursed to site activities on e quarterly basis after the PANF hes
received a quarterly technical and financial report from the site.

(d) PANF will mornitor the opezation of each site &t leest rce & year or as tany times that
a site requizes.

{e) The PANF shall suspend tha disbursernent of grant momey 10 & sity if thiete has been
a breach of finenciag procadiess, including but not limited to:

(1) Mismansgement of money (allccation of money cutside the agraed work pian
activities),
{2; Conflict of interest in contracting services or goods, and
{3 Embezzlement and/or bridery.

(f) Whan asite is in a situation degeribed i swhsecticn () of this section, ail dishursernents
of grant monzy to the deiinquent site will eease. Dislnusemen: will only cesume when the site has
resolved the violations w the satisfaction of the PANF. 1 the cass of any siie that commits thyee
{2 of the violations deseribed in subsection {d) of this section, the PANF wijl stop funding this
pecticiilar siie for at least one {1) year, Any finther violations of the {inancing precedures will
resalt in the indefinite postponement: oY the disbursement of funds, atsd the PAN stazus of the site
will be reassessed by the Minster of Resources and Development, it vonsubiation with the PAN
Management Ciommitee.

{g) The PANF retaivs the capacity, 22 the financial Trustee of the PAM. to snapend any
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dishursernent of funds aliccated 1o a sute the: refuses % corply with the PANF regulations,
§ 3434, Fﬁmnciai Records and Reports,

(a} Financial Records. The PANF shall kegp written financigl records that:

{1) Coriectly record and explain the rapsactions. the financial position, and
performance of the Trustee Corporation; and

(2} Facilitate the creation of aceurate, fair, and transparent financial statements for
the Truszee Corporation for audit.

{b} Fivansiad Reporta, The PANF shall cause a financial report of thie finencial transactions
of the Trustee Corporation 1o be prapared each financial vear. The veport shall include, but is not
limited to, the following:

£y A prd.ﬁt and o5 siatement;

£25 A balance stizer; and

{3) A statesnent of cash flows.
§3435. Annua! Report.

Within four (4) months 2Ber the end of sach finarcinl yesr, the Roard of Directors of the
PANF sball submit to the President of the Republic of Falaw, the Presidenr of the Senate, the
Speaker of the House, the PAN office, the PAN Meregement Commitiee and cach state with 4
PAN site a corplete and detailed reporr setting forth:

(1) The performance of all investments;

{2) Financial statements for all receipts and expenditures made during the financial year,

(33 Al grante or donarions and the allocation of manies received fram such grants or
donations;

(4} & list of projests financed by the PANF and the result of these projects as o the
viability of the PAN:

(5) Ar evaluatior of the effcotivenass of operations and management; and

(6)  identification and analysis of additional funding, lezislatinn, or ather resources

required to carry out the objectives of the PAN, PANF, and the sustminabie firancing of the PAN,
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£3436. Audits,

(& Bvery year staﬁing fror the effective date of this Ast, the PANE shall hire an outside,

intermationally recogoized, indepeadent auduor to audit the financial records of the Trustee
Corporative. The cudits shall inciude, but are pot limiied to, the following:
71} An evaluation of whether operations conform to the purposes and scope of the

PANF; and

3y An evalustion of the govemance of the PANF,

(hj The auditor’s reporr shall be included in the PANP’s Annual Report.
% 3437, Corruption, Conflicts of Inierest and Couaflicts to be Declared.

(s} Corrupt Practices. The Trustee Corporation sheli not, for the pirpess of influencing
an official or business aot of decision:

{1}-Make, offer, or authosize a payment or iransfer of anything of vaiue ta or for
the benefit of & governmennd afficial, political organization or official thereuf, o1 &
candidats for political office; «r

{Z) Accept payment or 2 transier of p};?:perty from & person or organization.

(0} Corflicr of Irteresi. All Bogrd members and the General Manager of the Truatee

Cotporsicn shall heve and declare a conflist of interest if his or her personal, business, favilly,
traditional group, or financlal interest sould or do conflict witk:
(1) His duties as a Director ¢x Manager: or
(Z) The Trustee Corporation's duties as Trustes of the Covporation. A member of
the Board that 15 a government official shall uot be in conflict merely because of that
position,

() Conflicts to be Declared. 4 meraber of the Board ot the (eneral Manager shail
disclose to the Board of Directors any and all confhicts of interest that the board member or
vanager has with any fransaction or other setion of the PANF, The procedure and length of notice
shall be set in the corporate By-Laws,

(1} A rograber of the Board that bas given notice of such sonflict shall not vote cn
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1 the marier in which he or she has the conflict of interest.
2 (@) A menber of the Board shail pay into the Trustee Corporation all gain or profit
3 he or she maker, or bis or her faily or traditional group makes, directly or indirect}y from
4 a transaction in which he or she is in a position of conflict of interest uniess:
5 (1) Such member of the Board discloses to the Bowrd of Directors the
& exisience of a conflict prior to any action of the Board; and
7 (it} Tne Board, after considering the disclosure and all circumstances, so
8 resolves to waive thisrequirement through a wririer; resoiution passed by two-thirds
g {2/3) of the Board,
1o §3438. Prohibitinn on the Use of PANF Funds.
il No Board member shals use PANF funds to make purchases for personal use. Purchases
2 - made on behelf of the Trustee Corporation by members of the Board or other employees shall
13 require authorization, 2 purchase order or receipt, and shall be kept on file.
i4 § 343%. Fiduciary Obligations of Directors. ‘
13 Evety member of the Board of the Directors, inchuding the General Manager in respect 1
1€ the PANF as a Trustes Corporating, shelf have the following duries:
17 (2) Duty to act in good faith;
18 (b Duty to act in a prudent mainey and with good busihcss judgment;
19 (¢} Puty of loyalty; and
20 {d) Duty of honesty.
2} § 3449, indemnification,
22 (2) The PANF Board of Directors shall not be liable for losses, liabilities or expenses
23 resulting from the use of proper business Jjudgment while acting in the capacity of a Board membesr.
29 {bj The PANF may indemnify 2 Director or Officer of the Trustee Corporatior: for a loss
25 or iiability incurred while acting in such capacity, so long as the ﬁirector or Officer hes acted in
25 compliance with all relevant existing laws and regulation, and exercised properand good business
27 Judgment.
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(€) Auy metmiver of the PANF Board of Directors that violates §3437 of this Ast, or who
irtentionally or recklessty fails "o exercise & reascnable degree of care o7 difigence, or 6cis In
violation of any duty owed to the Trusics Corporation shali not be indemnified and shall be teld
personally iable for any loss, Hability, judgmenn, fine, or expense resulting from. such violation.
§3441. Criminat liability: Board of Direstors.

(8} Any Board member whe viciates any fidnciaey or other duty owed to the PANF under
this Act shall be prosecuied. Neching in this section shal! preclude prosecistion of any other
eriminal 2ction. Nothing in this saetion shall preciude any civil action, for related damages w0 the
PAN or any affected protected ares causesd by the actions or innction of the Buard member.

(b} Ay Board member wha ig convicted of a violation ofany fiduciary or other duty under
this Act shall be fined not less than five thousand dellars ($5,006.00), or be sentenced to
iraprisonment for-a term of up w one (1) year, or both.

¢} In eddition to the penedtics provided in (b) of this section, uny Board member who
steals, converts, launders, embezzles; &l empts to steal, convert, munder, embezzis; or cox.lspir:z‘s
to steal, covert, inunder, embezzlie funds 0f the PANFE shall be fined not less han the greater
amonnt oft five (3) tioes the amount ke or she stole, converted, laundered, or embezzled; or tive
huadred thotsand dollars ($508,000.00), whichever is greater.
§3442. Procurement,

The PANF shell establish a fair und trawsparsnt procuremerst policy through the By-Laws,
rules, or regulations,

§3443. Biusolution of the PANE.

(a} The Board of Directors reay decide o disgolve the corporation for a legitimate reason
or purpass, subject to approval by Joint Resolution of the Othiil Fra Kelulau. The procedure for
dissolution shali be established inthe corporate By-Laws, Dissolution shall be subject to any use
and acceunting provisions in any donor agreement, The PAN!}' shall be obligated 0 complete all

agresments entered into before such dissolution.

(bY lfdisselutionis authorized under the By-Laws and approved by the Olbiil Bre Kelulau,
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i as soor as practicable the Trusice Corporation shali divasive v in the sweted order,

2 {ij Pay the expepses incurted due o winding up the corprann,

1 V (2)  Pay wther fogs, expenses, and Habiiities sncurred by the Trustee Corporation;
4 (3) Repay any amounis owsd o denors ir. accordanse with the donation
5 agreements; and .

6 ‘ ' {4) Paythe remaining bulance t sne (1 £r more bodies established to implercent
7 the continued operaiion of the PAN or the coniinued operaticn of the Republiz of Palau’s
g protected areas, or to cther ‘r:x;wirum:aemal programs renoguized oy e Minster of
9 Resources and Development 1f not pretebited by donot agraaments.

o {¢} Under no circumstances ure the Trustee Corporasion’s assets to be distributed 1 any
i Director, Officer, or other individual or emtity.

2 §3444. Tax Status,

IR The PANF shall be exempt frors gli nadonal and state taxes or fees and from all state
14 govzrament regalations or control and skall be considered 4 nonpre it corporation under 40 PN o
15 §1002 for all purposes,

16 §344S. Severability.

17 fary pmvisioﬁ oi'this Act, vz the applization thereof to any pesson of circiumstance is heid
16 ] invadid, the invalidier of that provision does no? affeut any other provisions or arplivations of the
e Act which can be given effect withowt the invaiid provision or spplication, and 1 this end the
20 provisions of g Act are severable.”
21 ’ Section X Authorization. Oze hadred thousand dollars {($31G60,000.00) is havety
2 autliorized and appropriated to be contributed from the Republic uf Palan to the Protected Areas
24 Network Fund (‘PANF) for the fiscal year 2548 for the purpose of careying out the provisions
24 of this Act. The total arsount shall come from leeal revenues, The funds shall be used w start up
28 the PANE, which shali -bx:comev self-supporting.
26 Section 4. Micronesia Challenge. The Clbill Era Keluluw hersby endorses the
27 Nicronesia Challenge, which is a commfunent made by the Chief Bxscuiives of the Republic .a:'f'
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1 4 Palan, the Republic of the Marshall 1slands, the Federated States of Micyonesia, the Territory of
2 Guam apd the Commonwealth of the Northern Mariens Islands, and endorsed by the Olbiil Era
3 Kelulaw, 1o place aﬁ least 30% of the nearshore marine and 20% of the forest rescurces aoross
4’ Micronesia under effective conservation by 2620,

5 Section 5. Effective dute. This Aot shall take effect upon jts approval by the President.

5 or upon besoming law writhout such approval, except as otherwise provided by law.

PASSEDR: May 2, 2008

—— ?% day of . /‘{fﬁ‘f : , 2668,

Approved this
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